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One-Price, Square-Dealing,

CLOTHIER,
LOUIS BLOCK,

MAIN STREET
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It is not often you can hear of a deal-
er in the Ready Made article of Cloth
ing issue a Challenge to the Custom
Tailors to equal with their work the
elass of goods he is selling, but here is
an occasion where you can see it.

Take a stroll about our city, examine
the Suits you see your frignds have
worked a month to pay for; look at the
specimens digplayed at the tailor shops,
«.od then come down to our store; and
i we can't discount them m STYLE,
in FIT, in APPEARANCE, in TEX.
TURE, and in PRICE, we will acknowl-
edge the corn, cancel our advertising
contracts and retire from business.

You foolish men ! who have been pay-
ing #50, 860 and £70 for a Suit of Clothes,
eome and see what we are offering for
anywhere from §2 to &5, and we will
guarantee you will regret your reckless
Waste of Wealth, and hereaftor buy
your Clothing from us.

MILLER HATS.

But another point that will interest

you is our cut on
FALL OVERCOATS,

the Finest at 818, Take your pick for
$18! Thoee Silk Lined, Wide Wales,
tormerly &30, now 818. Those Beautiful
Kerseys sold for 825, now RI18.
Silk Faced Diagonals, worth §28, now
$18. There ain't many of them, so to be

Those

sure of securing your choive come soon

before they are all gone.

JUSTICE STILL PREVAILS.

The Voters at Tunnel Precinet Re-

stored to Their Rights as
American Citizens

Judge DeWolfe Issues an Order
Compelling the Canvassers
to do Their Duty.

An Appeal Taken and a Stay Asked for
Which Will be Declded by the
Court To-Day,

Burre, Oct, 81.—([Special. | —At the open-
ing of court this morning the court room
was well filled by persons evidently anxions
to hear the decision npon the mandamus
case of MoHatton, which has occupied the
attention of the court for the past three
days. Those who have closely watehed the
proceedings and understood the law applie-

decision of the court could not be other-
wise than favorable to the relator. All of
the cases of a similar nature decided in
other states und which were ealled to the
attention of the court, unequivooslly con-
firmed the position that the canvassing
bonrd was & ministerial body, and was de-
void of any legal anthority to investignte
the question of the alleged fraud which it
was elnimed was perpetrated at precinet M,
Republieans, honest in their convietions
and not blinded by purty prejudiee, without
reluctance admitted that the decision
should necessurily be favorable to the dem-
ocrats, and that the action of Juck and
Hall eould not possibly be sustained,

At precisely 0230 Judge DeWolfe ascended
the benel, bearing in his hands the mann-
seript of the decigion which he was about
to render in this now famous cose, After
the reading of the minutes had been dis-
posed of preparatory to rendering bis de-
eision, the judge said that the time inwhich
he had to prepare his decision in this case
was 8o limited, and the attention that he
wiis able Lo bestow upon it must of necessity
subject it to unfavorable eriticism on ae-
count of its crudeness in some respects, nnd
he would reserve the right to revise and
correct it in respect to phraseology and con-
struction should that, in his judgment, be-
come necessary. The decision in full ia as
follows:

JUDGE DE WOLFE'S DECISION,

The relator, J.J. MeHatton, in his affi
davit and petition for the alternative writ
of mandmous, alleges, in substance, that,
at the eleetion beld in this territory, on the
1st day of October, 1889, he was a candidate
for the offlce of district judge of the second
judicial district, nnd received EEM votes for
said office, agninst his opponent’s 5177 votes,
That the votes so received by the respective
eandidates was exclusive of the voles oast
at precinet M in said connty: that st the
lawt named precinet, 171 votes wiore eust for
the relator,and only three votes £ t e oppo-
site eandidnte; that if the votes ¢ st at said
precinet 34 had been counted, 1 relator
would bave had o mujority of 27 votes, over
L. J. Humilton, the opposing cardidate for
said oflice of distriet judge,

The petition farther alleges that the re-
turns of the vote cast at said precinot 34
were duly returned to the election ean-
vassing board of said connty, to wit: the
gaid Jnek, Hall nund Irvine, but they refused
to count the game and make abstroots there-
of a8 required by inw, and by reason thereof,
and noless the same are counted and ab-
stracts thercof mnde, the relator will be de-
feated for snid office of distriet judge to
which be cluims to bove been eleeted,  The

STYLISH NECKWEAR

To sur numerous Lady Patrons, we
would eay: Our Department of Cloth-
ing for Boys and Children 18 more
worthy of their attention than ever.
Complete in every detail, lines numer-
ous and varied, we feel that we have
outdone all former efforta in the display
we make this year.

The nobby little Jersey Suits are the
admiration of all that see them, while
the Plush Trimmed Overcoats—size 4 to
10—have induced purchases from ladies
which had never before failed to send
east when anything was needed for the
little fellows. Fully 1,000 pairs of odd
pairs for the “little shavers,” and Flan
nel Waista from 81 upwards.

MILLER HATS.

proyer is for an alternntive writ of man.-
| dumns to compel the eanvassing hoard to
| eount the votesa cast for relator at the pre
| einet named, or to show why they have not
! une w\ao,

After somie preliminary motions ns to the
form of the action, and & demurrer to the
writ, which the ecourt overruled, two of the
members of the board, Jack and Hall, filed
an answer, in which they set up severnl dif-
ferent causes for not making an abstract of
the vote cost at said precinet. The other
member of the board, lrvine, also filed a
soparnte answer, in which he alleged his
willingness and desire to count the vote of
#nid precinet, and was only prevented from
doing so by the refusal of his colleagues to
Join him in sadd count,

The guestion presented for the deeision
of the eourt is the sufficiency or insuffi-
ciency of the cause shown to justify the
action of the majority of the board in  re-
jecting the vote of sakd precinet,

The enuses nssigned in the answer may be
briefly sunnuarized as follows:

First=They deny that the relator re-
celved 171 votes nt precinet 34 and bis op-
ponent n-ll]_\' three voles,

Seoond—Deny that the returns from said
precinet were sent or received by mail,

Third—Deny that the returns were reguo.-
Iur, und in substautinl complisnce with
lnw,

Fourth—Deny that the returns eontained
the proper tally sheets or nawes of eandi
dntes h»!l-d fur. or the number of votes re-
oeived by each candidate nt full length et
forth na required Ly law; or that they were
returns of snid precinet ! 4, or that the re
turns were certified ns required by law,

Fifth—Deny thnt the returns wers on
J-r-r|-.ri-]1|.l.-.
Sixth—=Deny that it could be ensily ns-

certainesd from the returns the number of
votes nnd for whom cast,

Beventh—Deny, that the relator will
defented for said office by reasom of the
fusal of the board to count the vote of
precinet,

It nlso sets np severnl matters a8 nn affir-
mative defense, in refusing to count the
vote of asid precinet wt of this ntlirma
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tive maotter is nn wmpliticntion, 1 sn  affir-
mutive form, of what had been nlready de-
mied; but, in addition, it also states or al-
leges, that 174 votes were ecast ot precinet
., nnd thnt the returns and ' f the
voters were not written down by the olerks
of eleetion, and the certit e 1o the
faras, and the sttestution of the judges, was
not i conformity with Inw,

I'he nnswer t continues ns follows

“Thut thev ( the cum nge bourd) were

a8 by luw with the duty of deter

what were the returns of the votes

i gaid por ot . That, in perflorming
this duty, they examined what purported to
be the returns frog said preeinet, and what
wiere presentid to them as such returns, nnd
determiied t tthey were ot the returns
of the votes ot suid precinet,”

1 hen follows sowe allegntions in regard
Lo moln vits obtained by the board
which is not deemed necessary, for reasons
bereafter mentioned, to coumider in this
decision,

In deciding upon the sufficis ney of the
) here shown, it neoessnry, in  the
first place, to consider and determine the

CANSY 18

N
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pertains to the exercise of

able to the case seemed satisfied that the |

jurisdietion and powers of the eanvassin
bonrd, snd whether their funetions wer
ministerial, only, or partly ministerial and
partly judicial, If nunistericl only, e
court ean eompel them, by mandmmnus, to
perform the duties required of them by law;
| whereas, if they act in a Judieinl, or in
quasi-judicial capacity, while the conrt juay
! by this proeeeding, compel them to aet, i

cannot take from them the diseretion which
Wl judieinl fune-
tions,

The powers and duties to be perform |
by the board, as also the persons compri
sing it, are defined by section 1,8 of the
fifth division of the revised statutes of
Montana, and is as follows:

“After the fifteenth day after the the elose
of any eleotion beld under the provisions of
this chapter, or sooner if all the returns
shall be received, the ehnirman of the board
of county commissioners, or in his absence
any other member of the board, sball, tak.
ing to his assistanoe the probate judge or a
justice of the peace, Illl.lg one other oflicer
of the county, or any county officer, pro-
ceed to upen the returns and make abstracts
of the votes. Such abstracts of votes for
delegate to congress shall be on one sheet ;
the abstract for votes for meanbers of the
legislative assembly shall be on another
sheet; and the abstract of votes for territo
rinl and distriet officers shall be on another
sheet; and the abstract of votes for county
and township ofticers seall be on another
sheet,”

Here, it will readily be seen, is nothing
which partakes, in the slightest degr
the exercise of judicinl or disoretional
authority. The only power conferred is, to
“upen liu‘ returns aud make abstracts of
the votes™; and what this weans is clearly
wanifest from the sueeeeding elnuse of the
section which direets that the abstracts for
delegntes to congress, for members of the
legislatare, and for territonal and district
oflicers, and for county and township of
fioes, shall all be on separite shoets n{ -
per,

Nothing could be plainer than what was
here intended was, that the board of ean-
vassers should sumanarize, or add up, the
vote according to the returus as receivied by
them, if the returns were suflicient to en-
uble them to do this; and, when this was
done, their duty, ns their power, wos nt an
vaud, Xutlllllg whatever 18 said in the see
tion referred to, or in any other seclion of
the luw, a5 to their duly of inguiring into
the legality or the sufliciency of the returns
made by the judges of election: nothing as
to the legulity or illegality of any or all the
votes clubroeed o the retarns,  These nnd
all kindred questions ure by the eleetion
left to other and difterent tribanals, and to
an entirely different form of procedure to
what is conlerred on this board, Thut this
is, the correct rule, applicable to boards
constituted lhike our |-‘m‘1 lon  ennvassing
bourd is settled by nowerouns, it wight al-
most be  sadd, innnmerable  anthorities,
Mauy of them are eolluted by MeCreary in
his work on elections, in sections 29, ot
feq., where the rule and the anthorities in
support of it ean be readily found; but
spoce and scanty time in which to prepare
this opinion prevents u minute reference to
them,

It is proper, however, to refer to o de-
cislon of our own supreme court, i which
it enuncintes the sume principle, in lan
gunge most clear and empatio,  In the case
of Chumusero vs, Potts, 2 Mont., 270, speak-
ing on the very question of the power of
these canvassing boards, and in & proceed-
ing in mapdamus like this, the conrt, by
Judge Knowles, says:

“I'his is 8 question that the canvassers of
the return of the abstracts of the votes had
nothing to do with. It was no part of their
duly to determine what was the trae and le-
gal vote cast.  What they were required to
do was to determine what the abstraocts of
the votes returned to them showed upon
this sabject, As they have no right to go
behind these abstracts, they huve no right
to nssign, a8 u reason for not canvassing the
true ubstracts, that there was an illegal and
frondulent vote behind them,

“1f such an issue wos allowsd to be raised
when the question was, Whether an eleo-
tion officer should eauvass or pot eleetion

of

returns, every single one of them, down to |

the judges of election, might raise the same
issue, and there would be & elog upon our
whole politieal system,  Officers,
duty by law is to ennvass returns, have no
other legal duties than these to perform,

and as it would not be within the provines |
of the proceedings in mandamus to compel |

themw to go bebind the returns and deter.
mine the netunl legal vote enst, so they ean-
not set up what in law does not coneern
them, ns offloers, as o defense when they
wre required to do what does conesrn them,
a8 officers, under the provisions of luw,"
Lungunge more apt and pertinent to the
cise now under considerstion could not b
used, | cannot add to its foroe, or lnorpre tan
iitate it terseness and precision, Pl
sotndoess of the legnl pl"ir:l'lpil- I Klates 18
equialled by the clearness and precision with
which the principle is stated,  Bot, il there

were no decisions, either of our own or other |

conrts, on this question, the persons com-
|unu|up, or who nmny, under our st ute, coln-
pose u canvassing board, shows, | think con
clusively, that it wis pever the intention of
the legislature to confer upon them any
power but the plain and simple one of count

ing the votes as shown by the returns, and |

mnking abstroets thereof,  The bonrd itself
18 Hoating and transitory, aud muy be com-
posed of three out of any nunber of county
officers, The chairman of the

missioners, enlling to his ussistance the pro-

bate judge, or any justice of the pence of |
the connty, and one other eounty officer, |

constitutes this board, The seleotion of
the board may devolve on any one of the
three men who are at the time county com-
missioners, and this commissioner Las n
carte blanche to seleet whoever else be
pleases to aet with him, provided only, that
one of the persons selected is a probate
Judge or s justioe of the peace, nnd the other
some oounty oflicer.,

Can it be that the legislataore ever intend
ed to confer on a bourd, chosen in such n
mnner, the importint and delieate duty of
deciding on the validity or invalidity of
election returns, and, in their diseretion, of
connting or rejecting the voles cast st an
election?  'T'he propogition i too absurd for

belief, nnd to p]u}un]”-l the question is to
aunswer i, It cannot be that this, the most
deliente of all public duties, and the one

thnt comes nearest to the rights nnd o

est of every eitizen, 8 thus left to wn uteers
tuin and shifting board, eomposed like an
election eanvassing board, 1f tle principle
I bawe stuted, then, is eorrect, that the daty
of the eanvassing bhoard is simply to make
nbstricts of the votes, as shown by the
turus, it obvintes any necessity of ingquiring
whether the focts st up in tl nawer ol
the minjority of the bourd wn T It
Wik not for them to sy e
whether the elerks of election petformed
their duty wedd by the Inw o ot I
whetler tl Lo o nttestations wade
biv 1 judges nnd elerks were in d foir
of law, or whether {1l s

u IR, entered e Donue I

1 iy sheets, or suffered bk
| do it for them. or, Hnal whetlier
the returns of the election were t mitted
in the mode prescribed by the st be I
reached them in W erent way, SO, Or
ull of these may be fmportant guestions,
aud the lnw provides a method, as Inir 0

tribunal, i which they moy be taised wnd
decided: but they are not for the determinn-
tion of a canvassing board., Aguin, guot
ing the lnngonge of Judge Knowles, in the
case of Clinmasero va. Potta, oflicers wihios
duty by luw i8 to canvass returns have no

~Indepenaent.
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other legnl duties than these to perform;
and, ns it would not be within the provine
of the proceeding 8 in mandamus to compel
them to go behind the roturns and deter
mine the sctual legal vote cast, so they
cannot set up in law what does not  eoncern
them s ollicers, as n defense when they are
required to do what does not concern them
w offleurs nnder the provisions of law."
Thesnswer in one place states that 174
voled Were cast at precinet 4, It i
loss 8 know how this fact could appear,
except by the returns which a majority of
the convassing board rejected. I 1t ap

pears by the retarns it follows from neces
sity thal the returna were safficient to en
abile the canvassing board to aseertain the

vote onst, and for whom cast, and this was
sufficient to enable them to make the ab
stract of the votes required at their hands,
this stmission of the answer nlso 1 egatives
the allagations that it conld not be “easily™
determined, from the returns the number
of votes cast, and for whow enst,  Whether
“ensily” nscertained or not, it secms to
have been ascertained for the purpose of a
leading, and as a defense ngainst what the
la\\' enjoins a8 a publio duty; and, if vseful
for such a purpose, why conld not the
knowledge thus nequired be as well applied
in making abstracts of the votes cast at the
precinet in question?

No reason has been stated, or ean be im-
ngined, why, if the vote conld be ascer-
tained from the returns, it shonld not be
oonnted by the eanvassing board. Many
other interesting questions have been pre-
sented in the argument of the case, but
want of thme prevents their consideration,

It follows from what has been said that,
in the *ud.-‘-:uu-m of the court, the ocnuses
ghown In the answer are not sufficient to
justify the refusal of the board of eanviss-
ers to obey the alternative writ heretofore
issed, It is therefore ordered that the
wremptory writ of mandamus be dssued to
Villism M, Jack, William E, Hall snd
Caleb E, Irvine commanding them to mnke
the abstract of the votes east for said rela-
tor as direeted in the allernstive writ here-
tofope granted,

Searoely had the ecourt concluded the
h-m!lt',: of the decision, which was listened
to with rapt attention, when Mr, Campbell
announeed that he took execeptions to the
ruling of the court and gave notice of ap-
penl,  The attorneys for the relator stated
thut they had prepared a peremptory writ
of mandate, which they desired the eourt to
sign, and po objection being made to this
by either Knowles or Campbell, this was
done with the anderstanding, however, that
it wonld not be placed in the hunds of an
officer for execution until the matter tounch-
ing the right or ability to appeal lind boen
disposed of by the court, The peremptory
writ of mandate is as follows:

L]

PEREMTORY WRIT OF MANDAMUS,

be distriet court of the Second Judi-

ol %mnrt of the Territory of Montana

in ung for the county of Silver Bow, John

J. MaHatton, ex, rel,, va, William M. Jock,

William E, Hull and Caleb E, Irvine, board
of enpvassers of Silver Bow county,

To Willinma M. Jack, William E. Hall
and Caleb E, Irvine, the board of eanvas-
sers i and for the county of Silver Bow,
and territory of Montana, for the election
held v the first Tuesday of Ootober, 1840,
for the oflice of distriet judge for said coun-
ty, nud for the other offices neovssary in the
proposed state of Montana, and for the
adoption or rejection of the constitution of
the said proposed state of Montann, greet-
ng:

Wherens, on this 31st day of October,
1850, this canse coming to be henrd, upon
the plaintiffs applieation for 8 peremptory
writ of mandate bersin, and aupon the

leadings and proceedings therein, the fol-
Rm'ilmgndunu-ul- wis this day rendered and
entered:

“I'his eanse coming on for hearing upon
the relutor's motion for judgmoent upon the
petition, order and writ, and answer and
votnrn of defendonts, It I8 ordered, nd-
wiaged and decread that said defendants
il no power or authority to exclude said

In

whaomie |

bonrd of |
COnNLY commissioners, or, in his nhsenice, |
any member of the board of county com- |

preeinet No, 34, and that their aotion there-
i wng illegal and void; and that the re
| turng, mclading said precinet, constitute
| the true and correct result of sad election:
and that  said relator have his 'u-n-mplnr_\'
writ of mandate as prayed for in his pet)
tion; and recover his costs nnd  disburse-
wents in this belndf expended this St
| |i|._\ of (etaber, 1850,
| And, Wherens, it appears that the said re.
| lntor is entitled to -mull writ, and that  be is
u resident and citizen of the eounty of Sl
ver Bow, territory of Montans, and a duly
qualified elector thereof; that on the first
'{'uo wdoy of Ootober, 1549, there was o gon-
eral election beld in said county of Bilver
| Bow, and thoughout sll the other countics
of the said territory for the oftice of distriet
| judge nnd for mewbers of the general ns.
sembly nnd for o full set  of state, oounty,
district and township officers, and for the
Juption or  rejeetion of the constitu-
| o of  the  sad proposed  state of
| Montana, under the provisions of an net of
| congress of February 22, 1880, and denomi
nated “An act to provide for the division of
! Dankota into two states, and to enable the
wople of North Dakota, South Dakota,
Montana und Washington to form constitu-
tions and state governments, and to be ad-
mitted into the union on an equal footing
with the original states, and to mnke dons-
tions of publie lunds to such states,” a d
| usunlly denominnted “The Enabling Aet;™
thut the said relator, John J. Metlatton,
was n enndidate upon the demoeratie ticket
at suid election for the office of distriet
judge of the second judicial distriet, com
posed of the said eounty, and Levi J. Hum-
Hlton was the republican eandidate at said
election for :-umll office; that you are the
Lonrd of eanvassers constituted for the l-ur-

pose of canvassing the votes received by
the eandidates for the oflice of distriet
Judge of snid second judicial distriet, of the
wild eounty, and for all the other of-
ficera for the proposed state of Mon-
togan, ocust ot snid  election on  the
first Tuesday of October, 158 that youo

counted the vote onst at the said election at
all previnets of the snid county, exeept the

e oust at precinet No, # of the said
ty, and this you refused to count; thit,
v Lbe returns so ooutted by you, exclus ve

of precinet 3, snid relator received 3,004
votes for the ofliee of distriet judge, and his
oppement, the said Hamilton, reevived 3475
votes for suid office; that the relutor re-

veived 171 votes ut precinet No, 4, and his
ceprponient, the suid Homilton, received three

v nt said precinet; that, execlusive of

wnid vote nt smd precinet (W, said Humilton
received n majority of said wvote, but, in

eluding said vote nt snid preeinet, the rel
tor receivid a mwnjority of twenty-seven
nt it was  your duaty, o8 said
chnviassers o count the returns

of the various voting precinets of  the
id county nd to make ahistrncts of the

tes thereof; that the elerk of the eounty
colmmissioners of Silver Bow countly re-
ceived by mnil the rotorns of said precinet
Now M, duly  sealed and addressed to bimg
that the said elerk duly banded to the

boanrd of canvassers, the returos thas e
ved, that the miid returns were duly
vpened by you, while sitting a8 such board
of canvassers, engngnd in the discharge of |
your official duties, and found to be regular, |

wnd in substantial complianee with the re-
quirements of the law to wit: The said re-
turns contained the proper tally sheets, ex
tensions, names of the candidates voted for,
the number of votes received by ench candi
date, extended st full length in words, duly

| court of that st

cortified by the judges nnd elerks who held
the said election; that the said tally shects
and returms were upon  proper blanks,
farnished by the clerk of the bourd ol
county commissioners, for the eleotion i
throughout the county, for the purpose of
mauking such returns; that from an inspec.
tion of said returns it could be easily aseer-
taived the number of votes cast, nnd for
whom onst; thut there was no question ns
to the genuineness of the signatures of the
jndges nnd elerks of said election to said re
turn; that you, in disregard of your plain
duty to county suid votes, refused to lf
mlthongh relator demanded that you shonld
ecount them, and you refused to make them
1 part of the abstraet of votes for said of
fice of distriet judge, and for all other of
fioes for the said proposed state of Mon
tana, and that, by such illegal refusal, re-
lntor will be defeated in his elecu
office; that relutor has no plain, speedy and
adeguate remedy in the ordinary course of
law,

Therefore, we command yvou, that, imme-
diately efter the receipt of this writ, you
assemible and count the votes of said pre
cinet No, M, and all the votes of all the
other precinets insaid eounty, nud make
ull proper and legil abstracts thercof for
tunnl office of distriet judge,

Witness, The Honoruble Stephen De
Wolfe, judge of the district court of the
second judiotal distriet of the territory of
Montana, in and for the county of Silver
Bow, in the city of Butte, in the said connty
of Silver Bow, and the seal of the said court,
on this 831t day of Ootober, A, 1), 189,

By DeWorry, Judge.

(0 B0,

T pekd

Attost:
-— ——, Clork,

The attorneys for relntor considered that
no appeal ecould be made in this case and
no stay of proccedings conld be seoured
under the law, Both sides being desirous to
collate authorities and anxious o obtain
time to prepare arguinents bearing apon
the issnes which o diseussion of this ques
tion wonld involve, o recess wis taken un
til 1 o'clock,

The conrt agiin convensd ot 1 o'elock,
but owing to the absenoe of Judge Knowles,
Mr, Campbell was unwilling to proceed in
his nbsence, A reovss was taken for fifteen
minutes, ko that an opportunity might be
offered to Judge Knowles (o present an ap-
penranes,  Upon his arcival the gquestion as
1o the right of nppenl wias taken up

M. KIRKPAT eR's ARUGIUMENT,

Mr. Kirkpotriek—We eontend that an this
ease no appenl onn be tiken which would
opurate ns n sty of procesdings, In the
first place we maintain that no authority is
vestod in Messies, Campbell and Kuowles o

wosecuie  this hmu'.i‘. becnuse  no action
'mh been tuken by the canvassing bourd,
offleinlly looking to the taking of an appeal
in this ease,and before this ean be doneand
before the initntory steps are bere tnkon to
muke this appeal, it s necessiny to show
that by sowe getion of the eanvassing board
an incentive to take this step most bave
been acted apon and suthorazed, [ have
here the utfidavit of Caleb E, rvine, one of
the members of the eanvagsing board,
which he sets forth the facts that the can-
vassing board disbanded sfter s majority of
the board had refused to accept or make
abstracts from the returng of precinet M,
and sinoe that titwe no meeting of thein hns
been had; that andoultedly after the dis-
bundment  of the board, one of its
members, Wi, M, Jack, left the territory
and has not returned thereto sinee,and that
he is now beyond the jurisdiction of the
oourt. That at no meeting of the board
wis this matter considered or noted apon;
that be as n wember of the board, did not
desire an appenl taken from  the judgment
of the eourt, but on the contrary he was
witinfied with the decision of Lhe court and
would earry the mandnte of 'the writ into
execution in so fur a8 he was allected., We
hold, eontinued Mr, Kirkpatrick, that un-
der these circnmstances und under the nver.
ments in this afidavit, that there is here
wanting the power or suthority to prosecute
this appeal.

FOR THE OTHER KIDE,

Mr, Kirkpatrick was followed by Mr,
Cawpbell, who stated that he had been
practicing lnw for the past ity yenrs and
thut ths wias Che et e that bis nathor
Ly to appear in noourt of Justice and tauke
such steps o8 the exigencies of & case n-
trusted to him demunded, was questioned,
In this ense e desired to say that aathority
wits conferred upon biim by Jaok and Hall
individually, when be wan retained ss
counsel by them and ot his reguest he wos
wworn so et these stotowents might be
made under onth, 1 olnim, continned Mr,
Campbell, that this sathority is sulleient
| mupll- enough to suthorize the netion
wlhich we have taken 1 this case in Ve
matter of appealing,

Judge Knowles next followed and ealled
attention to n number of anthorities, prin.
poipnlly decisions of the supreme oourt of
Culifornia, in whioh sn appeal lay from a
peremptory writ of mundamus under s stit
tute stimilar to the Montonn oue. He con
troverted the eorreetness of the proposition
advanced by Mr, Kirkpatrick that it re-
quired poroe netion of the board, or & ma-
Jurity thereof to anthorize legal wetion to
be taken involving the oflicial netion of its
members, and that under the statutes of
this territory providing that certain speei-
flod persons should perform ecertain duties,
such persons neting in conjunction did not
constitute & board, The right of appenl
under the lnw wis unguestioned, and such
being the case, & slay of procesdings was
seoured by the statute until the case could
be beard and determined on appenl,  This
appesl could be taken ot any time within
twelve months after the date of the rendi
tion of the judgment upon the filing of an
indemnity boud of $£30, and this bond,
duly executed, they now bad in court and
were ready Lo file,

Ml

Mr, Toole made the closing argument in
bebalf of the rolator, | l if the
position taken by counsel for respondents
wis oorrect, then it was in the power of hny
canvissing board to doprive any one elected
to oflice of the right to enter upon the

TOOLE'S A DHHUKSS,

ii id L

duties of that offioe by appealing, as in this

Mr,
which
ng that un np
this kind, nnd
of Cali

bond
HH

ease, nid Hling thie mdemnity
Toole then eited numberh
were direetly in point, Lol
peid would not Lie o one of
showed by reference Lo the statutes
fornie that th e

s Upon which so
linnee had  been placed by Judge Kno

decisions of

were bhiused upon & statoile which vXrossl y
provided that appeal would lie 1 man
diamwus cases and that until the ennetiwent
ol m wliatute, it Wihs uniformly
bield by the sapreme court of the thint
appeals were not wible, Hi i thint
there would be no session the suprems
eourt of the Wwrritary untd
BN bond would not | i
to the relator for the emoluments of the
uflice to which bhe had been elected, and
should the judgment of this court b I
aflirmed, his only redross would be agninst
his opponent, who, during that time, would
receive the emoloments of tho offics, My
'oule then procecdod to disouss at lengtl
thie legnl stotus of the canvassing bonrd,
nd insisted that no otlicial aetion hnd been
| tuken by the bonrd giarding this ppenl
procesding, Mr. Juck was beyond the Juri
diction of the court nnd not nmenable to i
process, and it could not for & moment e

maintnined that any sction taken by bim

Continued on Eighth Page,
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PRICE, FIVE CENTS

DAN COUGHLAN'S THRCAT

| Witnesses in the Cronin Trial Tell

How the Doctor's Life Was
Menaced

The Man From Whom the Oarlson
Cottage Furniture Was Bought
On the Stand.

Why Beggs Oljected to Cronln—Senss=

tionul Story of a Spy Being in

the Clan-na-Gael,

Crreavo, Oct, 31,—The proceedings in the
Cronin case this morning were uninterest-
ing. Two witnesses testified to hearing de-
fendant Coughlan say “there is a Catholie
on the North side who will wet done up f
he don't keep his mouth shut,"”

Furniture salesmnn Hatfield retold the
story of selling the furniture to J. B Bi.
monds, which was subsequently found in
the Carlson cottage, The chief point of in-
terest developed was that it was furniture
in common use and there were no marks on
it to perfectly establish its identity, Hat-
fleld also identified the trunk in which
Cronin's body was earried away as identieal
in appearnnes with that sold to Simonds,

When court resumed s sestion the jury
wig exeluded while the matter of striking
out MeGary's evidence was disenssed, The
conrt finally decided to exelude all talk in
regnrd to the former attack on Cronin,
Fhis was not satisfactory to the defense,
but after some tulk the trial was resumed,
dohin W, Bumson  testilied that about two
yoars ago Counghlin tried to hire him to
Salug™ Dr, Cronin,  On eross-examination
Samson admitted Coughlin hind arrested
him three or four times, onee for robbery;
thet he bad been convieted of pussing coun-
terfeit woney; that be s a guabler by pro-
fewsion.,

Joseph C. O'Reefe, Cronin's tailor, suid
he attended the weeting of Camp 20 in
Seplewber, 1885, and after it had o conver-
sation with Beges about Cronin and Alex-
under Sullivan,  Beggs had displayed sver-
wion to Crondn, and s d Cronin was not the
proper man to put on the tricl committee to
try Alexander Sallivan, He objected to
Cronin particularly becnuse the dootor wias
the enemy of Sullivan.

Edward Thovkmorton, Aaron Goldman
and James M. Marshall, connected with a
red estate ofllee, testified regarding the
renting of the that ut 117 Clark street to *4J.
B, Simonds * Court then adjourned till
Lo-morrow,

An afternoon paper says soon after Cro-
nin's disappearance the doetor’s friends put
spies upon Comp 2, snd that 8 man was
concealed in the hall during some of its
mectings nnd took notes of its proceedings.

Wixxirea, Oct, 31,—Assistant Stales At.
torney Baker, of Chicago, has elicited
new, and if true, important information
from Gilette, n late fellow prisoner of Mar-
tin Burke, Burke said the plot had been
to decoy Cronin from his house by a woman,
Afterwanrds Coughlin ehnnged the plull and
decoyed Cronin by means of O'Sullivan’s
busifiess  ecard.  Burke told  Gillette,
the woman in quoestion, kept furnished
lodginge on North  Clark  street  in
Cloeago,  Borke mentioned as associnted
with himeelf, Coughlin, Cooney nnd 'Sul-
livan, The intention was to sink the body
in the lnke, but the confederate who was to
mweet them with a boat fuiled 1o keep his
nppointient.  Gillette, says Burke, went
twice to n lawyer's oflice on Denrborn street,
Chiongo, and got money fur do ;tvthr job.
Cronin's elothes were brought to Winnipeg
i idden there,

Ghllette told Baker how Burke told him in
detadl of the murder; bow Cronin was
clubbed s he stepped inside the eottage
door and bow they took the body 10 the

lnko and not  finding the bont there
throw it in, Fearing, however, it woul
wikh  upgon  the beach, it was

tuken buek, placed in the trunk and after.
wirds put an the eateh bagin, Gillett's
wtory is very circumstantinl,  Baker is in-
clined to believe it straighit, in spite of the
npparent improbability of Hur'n- hnving
cunfessed,

WANAMAKER FIXES THE RATES.

A Thirty-Three Per Cent, Reduction Mude
By the Vostmaster Goneral,

Wasminaron, Oct, 31, —Postmnster-Gen-
erul Winamaker to-day made public an
order fixing the rate for telegraphio serviee
fur the government for the present year.
Duy messages not excoeding  ten body

words are to be sent not exceeding 400
miles for 10 cents and g cent extra for each
word in exoess of ten, Over 400 and less
thun 1LO0O miles 16 cents for the first ten
words and three-fourths of a cent for ench
word in exeess, Over L0 miles one-halfl s
cont mdded to the L0 mile rate; night
messinges not exeoeding twenty words 156
oonts for all distances and one-half o cont
extra for each word in exeess of twenty,

It is provided that if at any time during
the yenr any telegraph eompany shall charge
the publie & lews rote than the above, the
povernment rate shall be reduced to the
sime basis, These rates do not include -
pler wignnl  service moessages, which are
lixed ot 2ie for ench word to be sent over
olreuits to be dropped at designated offices,

The letter of the postmaster-general to
Dr, Green, president of the Western Union
Telegraph Compnny, is also made publie,
in the conrse of which Wansmaker says
thiat while he cannot ndmwit Green's elaim
thant prl\']h-;!i'-n necorded ll-lr-__'rll.plj Cotupn
los have never been of any value to them,
hie is impressed by what Dr. Green has ad-
vineod 1n apposition to the L pplieation of
press rates to government business; und
oonsequently revised his order to the rates
M adopted,  He proposcs the appointiment
of & comminsion of five suitalle prersons to
thoroughly look into the matter nnd mnke
recommendutions for o senle of rates for the
next suecoeding fiseal year,

New Youxk, Oct, S3L.—President Norvin
Cireen, of the Western Union, says the rates
lixed by the postmnster-general nre below
cont, but is unprepared s way what netion
the company will take till after the weeting

L

of the executive cotnmittes noxt Wednes-
doy, The dnction from the old rates
WVerages &1 per cent,
Accused of Thel,

Wasninaron, Oet, 3l.—Lawrence Perry
D wron n of ex-Commissioner Dawson,
of the borenu of edacation, has been are
rested on the charge of larceny of §91
worth of postage stivmps from  the burcaun
where be has been employed, His friends

will be able to elear himself,

Knocked Qut by MeCaoy,
Lox Asourrs, Oct. 81.—Pete MeCoy, of
Boston, knooked out Cd Coff, of San Fran
eisoeo, in two rounds to-night,
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